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DETAILED ACTION 

1 . This action is in response to the appeal brief filed 6/8/06. 

2. In view of the appeal brief filed on 6/8/06, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 . 1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41.20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 



3. 



Claims 1-5 and 7-26 are pending. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-5 and 7-26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nabahi, U.S. Patent No. 6,006,035 (art made of record). 

As per claims 1-11 and 26, this is another method version of the claimed method 
discussed below, in claims 12-15 and 20-22, wherein all claimed limitations have also 
been addressed and/or cited as set forth below. For example, see Nabahi, col. 3:4- 
5:45. 

As per claim 12, Nabahi discloses a method of upgrading/installing a 
computer program on a computer system, the computer program including a 
script processor, (col. 4:66-5:15, "a method and system for installing (i.e. upgrading) 
an application software package onto a computer using a rule-based installation engine 
(i.e. script processor)... the rule-based installation engine to execute commands 
according to the ... script language file"), the method comprising: 

- creating an upgrade/installation object associated with the computer 
program, the upgrade object including an instruction set adapted for use by the 
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script processor to upgrade the computer program (col. 5:2-3, "installation 
parameters are translated into a simplified script language file (i.e. upgrade object)"), 

- and transmitting the upgrade object to the computer system; and 
instructing an end user to execute the instruction set with the script processor 

(Fig 2., step 206, "Application software mfg. releases (i.e. transmits) disk with 
application software package and rule-based installation engine", and associated text. 
Additionally, col. 3:4-8, "the system administrator (i.e. end user) ... enters the 
appropriate information (i.e. executes the instruction set) when prompted (i.e. 
instructed)"). 

As per claim 13, the rejection of claim is incorporated and further, Nabahi 
discloses that the upgrade object presents the end user with instructions to 
perform a task (col. 3:4-8, "the system administrator (i.e. end user) ... enters the 
appropriate information when prompted (i.e. instructed to perform a task)"). 

As per claim 14, the rejection of claim is incorporated and further, Nabahi 
discloses that the upgrade object prompts the end user to indicate that the task 
has been performed (col. 3:4-8, "the system administrator (i.e. end user) ... enters the 
appropriate information when prompted (i.e. instructed to perform a task)"). 

As per claim 15, the rejection of claim is incorporated and further, Nabahi 
discloses that the instruction set comprises a script and wherein the script 
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processor is adapted to compile and execute the script (col. 5:27-35, "(the) script 
language file is compiled into a compiled installation script file using a script compiler... 
to cause the rule-based installation engine to execute commands in the compile script 
language file"). 

As per claim 16, this is another method version of the claimed method discussed 
above, in claims 12-15 and 20-22, wherein all claimed limitations have also been 
addressed and/or cited as set forth above. For example, see Nabahi, col. 3:4-5:45. 

As per claim 17, this is a product version of the claimed method discussed 
above, in claims 12-15 and 20-22, wherein all claimed limitations have also been 
addressed and/or cited as set forth above. For example, see Nabahi, col. 3:4-5:45. 

As per claims 18-19, this is another method version of the claimed method 
discussed above, in claims 12-15 and 20-22, wherein all claimed limitations have also 
been addressed and/or cited as set forth above. For example, see Nabahi, col. 3:4- 
5:45. 

As per claim 20, the rejection of claim is incorporated and further, Nabahi 
discloses that the upgrade object is associated with one or more prerequisites; 
and further comprising determining if the one or more prerequisites have been 

met (col. 5:36-45, "the simplified script language file comprises a predetermined 
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sequence of installation phase portions (i.e. prerequisites which must be completed and 
verified prior to executing the next portion)"). 

As per claim 21, the rejection of claim is incorporated and further, Nabahi 
discloses reporting that the instruction set has been executed (col. 5:36-45, "the 
simplified script language file comprises a predetermined sequence of installation phase 
portions (i.e. prerequisites which must be completed and verified prior to executing the 
next portion)"). 

As per claim 22, the rejection of claim is incorporated and further, Nabahi 
discloses that the installation object comprises a script suitable for transmission 
by electronic mail (Fig 2., step 206, "Application software mfg. releases (i.e. transmits) 
disk with application software package (i.e. script) and rule-based installation engine", 
and associated text). 

As per claims 23-25, this is another method version of the claimed method 
discussed above, in claims 12-15 and 20-22, wherein all claimed limitations have also 
been addressed and/or cited as set forth above. For example, see Nabahi, col. 3:4- 
5:45. 

Response to Arguments 

6. Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. See Nabahi's method of upgrading/installing a computer 
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program on a computer system, the computer program including a script processor, 
where the instruction set comprises a script and wherein the script processor is adapted 
to compile and execute the script at col. 4:66-5:15, "a method and system for installing 
(i.e. upgrading) an application software package onto a computer using a rule-based 
installation engine (i.e. script processor)... the rule-based installation engine to execute 
commands according to the ... script language file", and (col. 5:27-35, "(the) script 
language file is compiled into a compiled installation script file using a script compiler... 
to cause the rule-based installation engine to execute commands in the compile script 
language file", as applied in the above art rejection. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre R. Fowlkes whose telephone number is (571) 
272-3697. The examiner can normally be reached on Monday - Friday, 8:00am- 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571)272-3695. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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